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As required by Federal mandate, Tennessee has promulgated child support guidelines to be used in setting child support.  Each state was required to set uniform guidelines, but many different approaches have been taken by the states.  In Tennessee, to properly calculate child support, one needs to look at the income of the parties, amount of time spent with each parent, number of children, and other extraordinary factors.  Assuming a situation where the child or children primarily live with one party, the party without primary residential time will be required to pay child support pursuant to guidelines based upon the net income of said parent.  To calculate net income, one must first look at the gross income of the payor.  Gross income has been defined as virtually any money or entitlement received by said parent to include non-taxable entitlements like BAH and BAS, overtime, bonuses, commissions, gifts, and even lottery winnings.  The value of a company car or lodging and food (if one lives on base or eats at government facilities) is to be added to calculate one's gross income.  If a parent is willfully and voluntarily unemployed or underemployed, child support will be based upon said parent's income potential based upon work experience, education and prior income history.  Net income is defined as said gross income less income tax for a single individual with one exemption, Social Security taxes, and Medicare taxes.  For self-employed individuals, an additional 7.65 percent reduction may be calculated for the additional Social Security and Medicare taxes.  A parent with other children may also have gross income reduced by other court-ordered child support obligations (a recent court decision has held the amount should be reduced for other children regardless of whether there has been a court-ordered amount of child support set).  Gross or net income is not reduced by 401K contributions, union dues, medical insurance, or other deductions from one's pay check.  In the situation listed above, the income of the primary residential parent is irrelevant and child support is based solely upon the income of the parent without primary residential time.  For example, for one child the party would pay twenty-one (21%) percent of his or her net income as child support.  For two children, the amount of child support is thirty-two (32%) percent of his or her net income.  For three children, the amount is forty-one (41%) percent of net income, while four children will result in a child support obligation of forty-six (46%) percent of net income.  For five (5) or more children, the amount is fifty (50%) percent of one's net income.  A chart is available at the legal office to quickly calculate the amount based upon gross income.  For situations where visitation is more or less than the standard visitation of eighty (80) days per year (every other weekend, every other holiday, a week around Christmas and two weeks in the summer), child support will increase or decrease depending upon the amount of the variance.  To calculate child support under this scenario, one must first calculate the amount of child support that would normally be paid over an entire year.  This figure is then divided by two hundred sixty-five (265) to calculate the amount of child support that would normally be paid to the primary residential parent for each day the child or children is with said parent.  One would then multiply the number of days of visitation in the year above or below the standard residential period times the daily amount.  Said result will be amortized over the year to increase or decrease one's obligation above or below the Guidelines amount.  For parents that equally share their children, the child support obligation of each parent should be calculated and then the party with the highest obligation should pay one-half (1/2) of the difference to the other.  Child support may also be increased for children with special education or medical needs.  The child support regulations further assume the party without primary residential time is providing medical insurance for the children.  If the primary residential parent is providing medical insurance, the cost of said insurance for the children is to be added to the child support obligation.  Generally any and all medical, dental, orthodontic, optical, and counseling expenses, to include prescription medicine, not covered by said insurance is split equally between the parties.  Over the last few years there has been a trend in requiring life insurance for both parents to benefit the children upon the death of a parent.  Child support generally terminates at the time a child turns eighteen (18) years of age or the class to which said child graduates from high school, whichever is later.  A marriage or entry into the military will also terminate one's obligation.  However, to properly terminate child support, or reduce child support if the obligation of only one child is affected, one must either petition the court for termination or enter into an agreed order terminating child support.  An agreement without a court order is unenforceable.
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*The information in this handout is general in nature.  It is not to be used as a substitute for legal advice from an attorney regarding individual situations.

