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What are the two types of Divorces in Tennessee?

1)  Uncontested divorces.  These are granted based on irreconcilable differences or default. 

An irreconcilable differences divorce is the most common type of uncontested divorce.  It 

requires a complete agreement between the parties.  The parties sign a marital dissolution 

agreement (MDA) which equitably divides the property and debts of the parties along with 

court costs.  Furthermore, if there are children, a parenting plan is signed by the parties which 

provides for the residential time and support of the children.  Pamphlets on Child Custody and 

Child Support, along with a blank parenting plan and the child support guidelines are available 

at the Legal Office.  Fault for the marriage breakdown does not have to be assessed to either 

party.  The parties only need to agree that irretrievable differences exist which prevents them 

from living together as husband and wife.  You can also obtain a divorce by default.  This 

usually occurs when the other spouse fails to answer the divorce complaint and/or negotiate a 

settlement.  For a default hearing, notice to the other spouse needs to be given that one will ask 

the court for the relief sought in the petition based upon the failure of the party to answer within 

thirty (30) days after being served with a copy of the divorce complaint.  At the hearing at least 

one witness is needed to corroborate fault upon the absent party.  If the other party has not 

appeared at the hearing, the court will generally grant the present party the relief sought.  

2)  Contested Divorce.  A traditionally contested divorce occurs in a case in which the parties 

cannot reach agreement.  Grounds for a contested divorce include: adultery, abandonment, 

habitual drunkenness or drug abuse, abandonment, impotency, pregnancy by another, desertion 

for a year, bigamy, conviction of a felony, imprisonment, and cruel and inhuman treatment that 

renders further cohabitation unsafe and improper.  This is not an exclusive list.  In a contested 

proceeding the judge makes the final decisions on division of property and debts along with the 

residential times of the children and support of any minor children and the spouse.

How do I obtain a divorce?

1)  Step 1.  The first step in obtaining a divorce is the preparation and filing of a petition or 

complaint.  A petition must be filed whether one is proceeding on contested or uncontested 

grounds.  The petition states the grounds for divorce, statistical information and the relief 

sought.  To file in Tennessee, one must either be a resident of Tennessee for six (6) months 

or the grounds for divorce must have occurred in Tennessee.  Upon filing of a divorce on 

grounds other than irreconcilable differences, a restraining order will issue prohibiting either 

party from disposing, hiding, or encumbering any assets of the parties or prohibiting a spouse 

from taking the children from Tennessee.  Pending a final hearing, a party may request a 

temporary hearing to address possession of children or assets, payment of debts, and payment 

of child support or alimony.

2)  Step 2.  The person who files first is the Plaintiff or Petitioner.  The other party is the 

Defendant or Respondent.  Unless the parties are proceeding solely on the grounds of 

irreconcilable differences, the Defendant is then served with a copy of the divorce complaint 

and has thirty (30) days to answer to complaint.  If there is an agreement, a signed marital 

dissolution agreement is filed with the court.  If there are minor children, a signed parenting 

plan, is also filed with the court.  If there are children, both parties will generally be required to 

attend a seminar on the effects of divorce upon children prior to the granting of a divorce.

3)  Step 3.  The case is then set for a final hearing.  If the grounds are irreconcilable 

differences, there is a sixty (60) day waiting period if there are no minor children and a 

ninety (90) day waiting period if there are minor children.  If fault grounds are alleged, a 

hearing may be set thirty (30) days after service upon the Defendant if no answer has been 

filed with the court.  If there are minor children and no agreement has been reached, the 

court will generally require mediation prior to the final hearing to give the parties one last 

opportunity to reach an agreement.

4)  Step 4.  If the parties are in agreement, the court will generally approve the agreement if 

it is fair and equitable and in the children's best interests.  If no agreement is reached, the 

judge will divide the parties' assets and debts and make arrangements for the children.

What other issues need I be concerned about?

1)  Alimony.  There are three types of alimony in Tennessee.  The first type is called alimony in futuro.  This type of alimony continues indefinitely but can be amended or terminated upon an unanticipated change of circumstances (i.e. remarriage of payee spouse, death of either spouse, substantial employment, etc.).  The second type of alimony is called alimony in solido.  This type of alimony is non-modifiable.  The amount can be easily calculated as the amount is paid lump sum or for a set amount over a definable period of time.  The last, or newest type of alimony, is rehabilitative alimony.  This version is a blend of the first two.  This alimony is generally set for a certain amount for a specified period of time.  The court will assume after this period of time the alimony will cease, but can entertain a petition to modify the amount or duration if something unanticipated occurs.

2)  Child Support.  Child support is generally governed by Child Support Guidelines.  As 

stated previously, a copy of the guidelines is available at the Legal Office along with a 

pamphlet describing the setting of child support.

3)  Child Custody.  Tennessee has initiated a new concept wherein the term "custody" is 

discouraged.  Instead a parenting plan is entered into by the parties or decided by the judge 

clearly delineating the periods the children will be with each, the decision-making authority, 

the rights of the parents, and the financial aspects of raising the children.  A Child Custody 

pamphlet is also available at the Legal Office along with a fill-in-the-blank parenting plan.

4)  Court Costs/Attorney fees.  Court costs in an uncontested case generally run about 

$150.00, depending on the county.  Contested court costs are higher and vary depending 

upon the extent of the litigation.  Attorney fees vary and any fee arrangement with an 

attorney should be put into writing.

Are there other options than getting a divorce?

Tennessee will allow people to obtain a legal separation for people who cannot live together as husband and wife but do not want a dissolution of their marriage.  In this case the parties are still married, but arrangements are generally made for division of property and debts along with arrangements for the children.  A legal separation can either be done by agreement or decided by the judge.
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*The information in this handout is general in nature.  It is not to be used as a substitute for legal advice from an attorney regarding individual situations.

