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What are Lemon laws?

Lemon Laws are laws providing consumers with recourse against the manufactures of defective motor vehicles, so-called “lemons.”

Does Tennessee has a Lemon Law?

Yes.  The Tennessee law was effective in 1984, and revised in 1986. [Tenn Code Ann.  55-24-201 et seq.]  It applies to all motor vehicles under warranty which are licensed in this state, except motorized bicycles, riding mowers, garden tractors, motor homes, recreational (or off road) vehicles, vehicles weighing over 10,000 pounds, or any vehicles purchased for the purpose of resale.  Governmental entities or commercial firms which register three (3) or more vehicles cannot use the law.

What rights do I have?

You have the right to expect the manufacturer or it’s dealer or representative to make the vehicle conform to all express warranties by repairing or correcting any defect that substantially impairs the use and market value of the vehicle.  “Substantially impaired” means to render a motor vehicle unreliable or unsafe for normal operations or to reduce its resale market value below the average resale value for comparable motor vehicles. 

How long do I have to report problems to the manufacturer or dealer?

You have one year from the date of the original delivery of the new vehicle or during the term of the express warranty, whichever is earlier. In the case of a replacement vehicle provided by a manufacturer to a consumer under the Tennessee Lemon Law, you have one year from the date of delivery to the consumer of the replacement vehicle.  

Do I have to let them repair the vehicle or can I just return it for a refund?

You must let the manufacturer or its dealer make a reasonable number of attempts to conform the vehicle to the warranties.  Four attempted repairs within the express warranty term or the one year period after the date of original delivery is presumed to be a reasonable number of attempts.  Likewise, if the vehicle is out of service for thirty (30) or more days because of it being repaired, it is presumed that a reasonable number of attempts have been made to conform it to the warranties. 

What if the manufacture can’t correct the problem or what if I have a lease?

The manufacturer or dealer must replace the vehicle with a comparable vehicle or accept return of the vehicle from you. They then must refund you the full purchase price, less a reasonable allowance for your use of the vehicle during the times before and after you report the problem, as well as any damage caused by you. If you lease, your refund would be for your total deposit and rental payments.  Service fees, insurance, and other costs may be deducted.

How do I proceed?

The consumer must give written notification by certified mail directly to the manufacturer of the need for the correction or repair of the nonconformity, at which time the manufacturer is given an additional opportunity, not to exceed ten days after receipt of notification, to correct or repair the nonconformity.  Furthermore, if the manufacturer has established or participates in an informal dispute settlement procedure which complies with the federal regulations (16 CFR 703.1, et seq.), or if the manufacturer participates in a binding consumer-industry appeals, arbitration or mediation appeals board, you must first resort to one of those procedures for satisfaction of your claim.  The Attorney General of Tennessee will, upon your request, determine whether a particular procedure followed by a manufacturer applies under Tennessee law.  If you don’t get satisfaction, you may go to court and assert your rights.

How long do I have to file suit and will it be costly?

Any action brought under the Tennessee Lemon Law must be commenced within six months following the expiration of the warranty term, or one year following the date of original delivery of the motor vehicle to the consumer, whichever is later.  The time spent in an informal dispute settlement procedure from the date of the decision or the date before which the manufacturer is required to correct or repair the nonconformity is added to the time in which suite has to be filed. Litigation in court always costs money and time. In addition to what you may recover from the manufacturer for the defective vehicle, the court may award you a sum to offset your costs and expenses, including attorney’s fees based on actual time spent on the case.

If I sue, what defenses will the manufacture claim?

The manufacturer can claim that the nonconformity that you allege does not substantially impair the use and market value of the vehicle.  They may also argue that the nonconformity was the result of abuse, neglect, or unauthorized modifications/alterations of the vehicle by you.

If I proceed under the lemon law, can I pursue other legal remedies against the manufacturer and where can I get some help?

There may be other legal remedies, but must be prepared to prove damages beyond the value of the vehicle itself. For help, you can see a legal assistance officer of the Office of the Staff Judge Advocate, Arnold AFB, TN or at any military installation, or consult a private attorney as soon as possible. Seeing a lawyer early may help resolve the problem or avoid other problems later on.  Getting such advice early from a lawyer is known as “preventative law”.
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*The information in this handout is general in nature.  It is not to be used as a substitute for legal advice from an attorney regarding individual situations.

