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What is the legal age for marriage in Tennessee?

The legal age for marriage in Tennessee is sixteen (16) years of age.  However, when either applicant is under eighteen (18) years of age, the parents, next of kin, guardian or party having custody of the applicant shall join in the application, under oath, stating that the applicant is sixteen (16) years of age or over and that the applicant has their consent to marry.  TCA 36-3-107 permits waiver of age requirement and 3 day waiting period (for juveniles) by judge or county executive.

If you live together long enough in Tennessee, doesn’t the law consider you married anyway?

In some states, if a man and woman live together long enough and tell everyone they are husband and wife, the state will consider them legally married under the old common law.  There is no common law marriage in Tennessee.  You can live together as long as you want to, and call it what you will, but you are not married in Tennessee until you obtain a license.  Tennessee will recognize common law marriages contracted under the laws of other states that consider such marriages valid.  

What prior relationship would preclude marriage?

One can not marry in the State of Tennessee if one is already married (bigamy) or related in any degree closer that first cousin to one’s intended (incest).  Care is needed in determining such relationships since Tennessee law provides criminal penalties for incest and bigamy.  Incest in Tennessee may include relationships between half-brothers and half-sisters, stepchildren and stepparents, and in-laws.  

What office issues a marriage license?

A marriage license may be issued by the county court clerk or deputy.  Both individuals applying for a license shall appear together, in person, before the issuing county clerk.  Their application shall be in writing and sworn to by both parties.  The marriage license is good for thirty (30) days.  There is no waiting period if both applicants are eighteen (18) years of age or older.  

Who can perform a marriage ceremony?

Only certain people may properly conduct a marriage in Tennessee.  These include all regular ministers of the gospel of every denomination, Jewish Rabbis, all members of the county legislative bodies, county executives, judges, chancellors, former chancellors and former judges of the state, former county executives of the state, the governor, the speaker of the senate and former speakers of the senate, the speaker of the house of representatives and former speakers of the house of representatives, the county clerk of each county and the mayor of any municipality in the state.  

Does a wife have to assume her husband’s last name upon marriage in Tennessee?

A wife usually assumes her husband’s last name, but she is not required to do so. She is required to choose at the time of marriage what her last name will be, and it usually will take a court proceeding to change her name after that time.  The Tennessee Supreme Court has ruled that either spouse may change his or her name at the time of marriage, this making possible surnames such as “Smith-Jones.” 
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*The information in this handout is general in nature.  It is not to be used as a substitute for legal advice from an attorney regarding individual situations.

