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What is a power of attorney (POA)?

A power of attorney is a document that allows someone else to act as your legal agent. A power of attorney can be used to allow a friend to sell your car, to let your spouse ship your household goods or to authorize a relative to take your child to the hospital. It can create a valid and legal debt in your name or it can authorize a person to pay off your debts. 

Different kinds of powers of attorney
There are three different kinds of power of attorney - general, special, and durable (medical). 

General power of attorney allows the person you name to do many of the things that you could legally do. We recommend that, whenever possible, you utilize a special power of attorney to protect your own interests. 

Special power of attorney lists a particular act that the agent is authorized to do and limits the agent to that act. The agent can be authorized to do more than one legal act in a single power of attorney. 

Durable or Medical power of attorney authorizes another to make medical decisions for you when you are unable to make decisions for yourself including the decision not to receive or continue artificial like support when there is no reasonable expectation or recovery

Who can I designate as my agent with my power of attorney?

You do not have to designate your spouse or a relative. The person you designate, however, must be at least 18 years old. In addition, you should make sure the person can intelligently handle your affairs, and can capably carry out your wishes in case he or she needs to negotiate a price or to persuade someone to even accept the power of attorney. Finally, the person should be trustworthy, mature, and capable of understanding the great responsibility that goes with having someone's power of attorney. Keep in mind that your agent will not bear the responsibility of their actions while acting under your power of attorney - you will. Their actions can legally bind you. A power of attorney is, in a sense, a blank check. 

When does a power of attorney expire?

A power of attorney should never be made indefinite or permanent. The best course is to set a date for the power of attorney to expire as soon as possible after the intended action has taken place. Powers of attorney should normally be granted for a one year maximum. You can always renew your power of attorney if necessary. Additionally, a power of attorney expires when either you or your agent dies or when revoked by you. (This would be a nondurable power of attorney).  However, under Tennessee law, your attorney-in-fact may continue acting under your POA until receiving actual notice of your death or incapacity. 

What a special power of attorney can do?

You can use a special power of attorney to allow someone to do almost all legal actions that you can do yourself. Thus, for example, you could prepare a special power of attorney that lets your designated agent: 



Buy or sell real estate 

Purchase a car or sell your furniture 



Sign your paycheck or withdraw money from your bank account 



Admit your child to the hospital for necessary medical care 



Ship or store your household goods 



Sign your name to a lease 



Transfer stocks and bonds 

What a power of attorney cannot do

While a power of attorney will be accepted as valid for most purposes, there are some things that cannot be accomplished by using a power of attorney because these actions are so personal in nature that they cannot be delegated to another. For example, a marriage ceremony or the execution of a will cannot be done via a power of attorney. In addition, there are certain times when a specific power of attorney is required and no other type will be accepted. An illustration of this is the particular power of attorney form required by the Internal Revenue Service to allow another person to cash an IRS refund check. If you do not utilize their particular format, available only through the IRS, your designated agent cannot cash your refund check. 

Possible negative impact of having a power of attorney
While a power of attorney can be very useful, it can also be abused. A husband who has just separated from his wife might use a power of attorney she gave him to clean out her individual bank account. A power of attorney has the potential for being a helpful or a very dangerous document. The important thing to remember is that you are going to be legally responsible for the acts of your agent. Therefore, you must exercise great care in selecting the person you want to act in your stead. 

What can I do to prevent the improper use of my power of attorney?
There is no guarantee your power of attorney will not be misused but here are some general guidelines to follow: 

Never have a power of attorney unless you need one. If you feel you might need a power of attorney, have one prepared but do not sign it until you need it 

Always put an expiration date on your power of attorney. Make sure your expiration date is for a fairly short period of time - Never more than 2 years 

Never use a general power of attorney when a special one will do

If you want to terminate a power of attorney before it expires, you can prepare and execute a Revocation of Power of Attorney and give a copy of the revocation to any person that might deal with the person to whom you gave the power of attorney 

The only sure way to cancel a power of attorney would be to get back all the original and all copies you gave to your agent and all the copies they may have given to banks, realtors, merchants, landlords and anyone else relying on the power of attorney you have signed. 
Does every business or bank have to accept my power of attorney?
No. Banks and businesses are free to accept or reject a power of attorney. Some will not accept a general power of attorney while others require that any power of attorney is recorded. The bottom line is that you should always check ahead of time to be sure that your power of attorney will be accepted. 

I'm on mobility. Should I have a power of attorney?
The first question you must ask is "Do I need a power of attorney?" If you and your spouse have a joint checking account, your pay is directly deposited into your joint account, and you are not planning on purchasing or selling any large jointly titled items such as a vehicle or a house, then you probably do not need to obtain a power of attorney. However, if you are aware of something of legal significance that could occur while you are away, you should get a special power of attorney for that specific eventuality. 

How do I get a power of attorney?
Come to the legal office 0730-1600, Mon - Fri. Powers of attorney are normally done while you wait. Call 454-7814 for further details.
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*The information in this handout is general in nature.  It is not to be used as a substitute for legal advice from an attorney regarding individual situations.

